
In  O c tober  2008,  President Bush s igned the Paul  Wellstone and Pete D omenici  Mental  Health Parit y  and Addic tion 

Equit y  Ac t  into law.  The new law requires  that  group health plans with more than 50 employees provide “parit y ” 

bet ween the f inancial  requirements  and treatment l imitations applied to mental  health and substance use disor-

der  benefits,  and medic al  and surgic al  benefits.  S o,  what does this  mean for  you?

The new law has several  components.  B elow are several  highlights  of  the legislation.  (Please note:  The federal 

parit y  legislation general ly  does not  preempt exist ing state parit y  laws.)

The Federal Mental Health Parity and Addiction Equity Act:

Goes into effec t  on O c tober  3,  2009 for  new and renewing accounts.  Most  groups wil l  not  be impac ted unti l 

2010,  as  they come up for  renewal.

Prevents  the use of  treatment l imits  that  are unequal  or  more restr ic t ive for  mental  health and substance use 

disorder  ser vices  than for  medic al  ser vices. 

Establishes  f inancial  parit y  for  mental  health and substance use disorder  benefits  with medic al  benefits.  This 

includes:  copayments,  coinsurance,  deduc tibles  and out- of-pocket  expenses. 

Al lows for  medic al  management when the c arr ier  discloses  medic al  necessit y  cr iteria.

Requires  out- of-net work coverage for  mental  health and substance use disorder  ser vices  i f  a  plan provides 

out- of-net work medic al  benefits.

Al lows plans to  define covered ser vices  for  mental  health and substance use disorder  treatment.  While  there 

is  no coverage mandate under  the law,  parit y  wil l  apply  to  al l  diagnoses  a  group chooses  to  cover  ( i .e. ,  a 

group c annot choose to cover  some diagnoses at  parit y  and others  not  at  parit y).

Requires  that  insurers  or  plan administrators  who deny mental  health or  substance use disorder  ser vices 

explain the reason for  the denial.

Establishes  minimum coverage for  mental  health and substance use disorder  benefits  in  those states  where 

parit y  is  not  already at  or  above the new federal  requirements.
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Who Will  Be Affec ted

Fully- insured and self-funded group health 

plans with more than 50 employees,  with few 

exceptions (see “ Who Wil l  B e Exempt ”)

Group health plans regulated by the Em-

ployee Retirement Income S ec urit y  Ac t  of  1974 

(ERISA),  the Public  Health S er vice Ac t  and the 

Internal  Revenue Code of  1986
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Who Will  Be Exempt

Employers  with 50 or  fewer employees

A group health plan that  is  granted a  cost  ex-

emption pursuant to  the applic able provisions 

of  the new law (NOTE:  It  is  strongly  advised 

that  you seek the advice of  counsel  i f  you be -

l ieve you may qualify  for  this  exemption.)

Individual  pol ic ies

D isabil it y  and long-term supplemental  c are 

plans

Indemnit y  plans
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